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RECENT DECISIONS 

Francis de L. Cunningham, Editor-in-Gharge 
Norman H. Samuelson, Associate Editor 

Admiralty — Salvage — Recapture of Neutral Vessel. — A British 
submarine, in April, 1917, drove off a German submarine which had 
attacked two neutral Norwegian freighters, the German crew hav- 
ing scuttled one and boarded the other. After preventing the sink- 
ing of the scuttled ship, the British crew turned over both vessels to 
a Norwegian destroyer. In an action by the crew of the British 
submarine against the Norwegian vessels, held, they could recover 
military salvage. The Borgilla: The Svanfos (1919) 35 T. L. E. 488. 
Military salvage is distinct from civil or ordinary salvage, Up- 
ton, Maritime Warfare and Prize, 241, and is a subject of prize law. 
See The Schooner Adeline (1815) 13 U. S. 244, 284. To establish a 
claim for such salvage, it must be shown that the recapture was law- 
ful and that the service to the recaptured vessel was meritorious. 
See Talbot v. Seeman (1801) 5 U. S. 1, 33. The taking must be 
from the actual or constructive possession of the enemy. The 
Franhlin (1801) 4 Cv Bob. 147; The Edward and Mary (1801) 3 C. 
Bob. 305, 308; see The Ann Green (C. C. 1812) Fed. Cas. No. 414. 
But there need be no personal risk involved, The Adventure (1814) 
12 U. S. 221; see The Henry (1810) 1 Ed. Adm. 192, 196, nor need 
the retaking be more than the captor's duty. The Wight (1804) 5 
C. Rob. 315. It is a general rule, however, that no salvage is due 
for the recapture of neutral vessels, inasmuch as a neutral vessel, in 
accordance with international law, would be released by the prize 
courts of the captor's country, and hence the service is neither bene- 
ficial nor meritorious. "Wheaton, International Law (5th Eng. ed.) 
595; Marvin, "Wreck and Salvage, 153, 167; see The Sansom (1807) 
6 C. Rob. 410, 413. But where, as in the instant case, the enemy is 
violating international law by sinking neutral vessels within desig- 
nated areas, Scott, Diplomatic Correspondence Between United 
States and Germany, 299, the recapture is a distinctly meritorious 
service. Wheaton, op. cit., 592; The Pontoporos (1910) 2 B. & C. 
Prize Cas. 87; Talbot v. Seeman, supra; The War Onslcan (1799) 2 
C. Rob. 299, and salvage is due. 

Bankruptcy — Suit to Set Aside Fraudulent Conveyance — As- 
signment op Cause op Action. — The plaintiff sued as assignee of the 
trustee in bankruptcy to set aside a fraudulent conveyance by the 
bankrupt alleging that he had purchased all "the right, title and in- 
terest" of the trustee. Held, that since the trustee had no power tp 
sell such a right of action, a demurrer to the bill would be sustained. 
Neuberger v. Felis (Ala. 1919) 82 So. 172. 

By section 70a(4) of the Bankruptcy Act of 1898, 30 Stat. 565, 
U. S. Comp. Stat. 1916, §9654, a trustee in bankruptcy is vested with 
the bankrupt's title to property transferred by the latter in fraud 
of creditors. Under this section, however, he is given no better title 



